OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
Honorable Ralph Broek
County Attorney
Lubbook County
Labbook, Texns
Dear Sirt Attention:
Opinion No,
Ret

Your letter requesding
mont on the above stated question

*A guestion las :
ers Cowrt and tza Countty Audite Lubbook County

ha count- is jauthorized to

Belt, Deputy Oonstadle, arrest-
hig( drunk on the atroot. Belt
the County Jall., After entering
County Jail building, Belt said to
o Jaller, that he wanted to look "
inquired whether or not Clay
Belt replied that he had only
taken a knife from him and had not made a complete
’ esupon, he began searohing Clay. Whon
he, Belt took the b®illfold whioh oon&ainod Clay!
money from his, Clay's, pocket, Clay ocursed Be t
violently and Belt oither pushed or slapped Clay
in an effort to quiet him, OClay's condition was
such that either the blow knocked him down or he
fell down and in the fall, his lsg was broken,

MA CAMMINICATION 15 7O BE CONSTRUED A A DEPARTMENTAL OPINION UNLESE APPROVED BY THE ATFORNEY GENERAL OR FIRET ASSISTANT

F1oe
oy
pra 3



. 455
Honorable Ralph Broek, Fage 3 ‘

*The County Health Offiocer was called and
- Clay was placed on a bed in the hospital ward of
- . -thée jail.: ¥hen the County Heslth COffieer arrived,
- he deoided that Clay should be hospitalized eand
: he called the Yest Texas Hoapital and asked that .
.. Clay de admitted. €lay 13.8till in the hospital.,

.. ."Fo charges bave, as yet, been filed againsy -
- Clay, but thers is no doubs-as to the suffiolency. -
. of proof that he wes drunk. TFuorther action sgainst
‘ gi::ihaa.been awaiting developments as $o bis con~
ORe o .~ | .. 0r - . ST I

© . . "I have given you thess factz in fanll detail - -
- . 4norder that you may have the oomplete baciground
' "on oux proddem. - - . .. 7T
. -] - "Ths question raised by tha County iAuditox
.. bafore thes Commissionsrs Court i3 whether or not ‘
..~ =< :the County should. pay the hospitel expensés ine. o
- ourred In.the treatment of Clay, ralaing the quea-
- .tion es %o wvhether or not Clay was a prisoner of -
" -the County at the time of his injury and whether -
or not, even though he was a priscner of the Coune = °
.ty at the time.of the injury, the County would dDe - -
. bound or suthorized, upon proper action by the =
Commissionsrs Court, to pay the hospltal expenses
inourred throagh the treatment ¢f a prisonexr in-
i:rge_g;y the mniawful sob of an offlcer in sirik-.

: "It is my opinion that the Coundy is liabdle
end I haye so advised the Commissioners Court and
the County Auditor, Artiele 1037 of the Gode of
Criminal Progedure provides that--'Eaoh Comaky =
shall be l1liazbla for all expenses incurred on &0~
-count of the safe keeping of prisoners cmnfined
in jail or kept under guard seecsee?  Article -
1040, Paragraph 3 provides that there shell be
made an allowance to the Sheriff for prisoners
‘for nooessary medical bill and reasonabdle extra
compensation for attention to a prisoner during
siockneas, such an amount as the Commiaslioners -
Court of tho sounty where the prisonsr is ocon-
fined may dstermine to be Just and proper,'’




458

Honorable BaInh Brock. ' 1’8-8. 3 |

' »In Bretuster. County vas. Taylor, 122 S We
2nd, 109%7;:it is held that a person may be & pri-
soner without a oomplaint having been lodged.
against hin defore. he is incarcerated, sinee -
peace officers are;allowed, under -oarta.tn::'eir—-n
cunstances; o make arrest without werrants It -~
is my ocontantion tiiat Clay, being drunk on & pube .
lic street snd found 1z sueh condition by Deputy =
Constable Belt, was subjeet £0 arrest without. . . .
warrant,; having comsitted & breach of the peaecs -
in the presense.of an officex, and that Belt made .
a lawful ‘arrest and that having made a lawful ar-
rest, GClay, thersupon, becsme & prisoser of the .
Oounty; sinse. Belt was & duly and legally depu~ .
- $ized deputy constable, . - .- Tt

. »T take ths position that regardisss of the .
question-of 11adility of Belt to hin or the sab-. . -
rogation of saoch 1iadility Ain favor of the Qounty -
o against Belt for an unlawful aet on. his pard and
- regardless of the manver in whioh Clay wes injured,

that when Clay bteocams a.prisoner of the County,. .

the County, thersupon, beocame.liable for his safe -
. ‘keeping and -that they should pay ths.expenses,
“1nsofax as the Commlseloners Court: should'declde .

that such eapenses were necessary and roasconable, .

In view.of the 31fTioult question involved and -

the hsaitancy.on the part of the County Auditor

to make any peyment from county funds under the

oiroumstances, we wilk appreoiate your giving us

an opinfon on this question at your very eariiest

convenienew,. . vyples oo oo C

Artielt 1031_--’?65:10&’23 anhoté_tea Cole.of Criminal
Procedure providest .. .. - R T

- 7 #Zagh county shall be llable for all expenss. .
incurred on account of the: safe keeping of prisonw
ors confined in jsil or kept under guard, exsept ... .

- prisoners-brought from anpther sounty for safe .
keeping, or on habeas corpus Or change of venus; :
in which ’cauh:i ‘the county. from whioh the prisoner

is brought shall be liadle for the oxpense of his .
Safo_hﬁm." . - T _ f_ - .
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Honorable Ralph Brock, Page &

.Artiole 101;6," Vernon*s Annotated.Code of Criminal
Proceflurs;, reads ln part as follows:

¥Foxr thv safekeeping, support and mlntenanee
of prisoners confined in jail or under guard, the
. Sheriff shall . be. _aiiow_& the following chargaazl
o ”.-’- Y o . " '__ e
J n3.:  For necessary medloal bill ‘and reasonatle
extra compensstion for attention to & prisoner dur-
ing sickneas, auch an amount as the Commissioners®
Court of the oounty where the prisoner is confined
- may- -determine to Vbe  Just amd proper.
‘ n ;,' . .:n. . ' ' 7
It vil]. be notod that Articles 1037 and 101.0, supra,
“nake the county liable for all expense incurred on acoount of
- the safekseping of prisoners confined in jail or kept under
guard, with cexrtaln exoeptions, and Artiocle 1040 speoifically
provides for necessary nmedlcsl expenses and reasonable extra
compensation for attention to a prisoner during sickness when
such. prisonor 13 oonﬁ.nod to jail or under gnard.

The oounty orriciala ot Lubbool: C'.onnty are compen-
sated on an annual salsry basis, therefore not all of the pro-
visions of Article 1040 mre appliocadle to sald county. In
other words, under the officers salary law the Sheriff is not
entitled to the fees and oompensations allowed by such statute,
However, the county is llable under Artlicles 1037 and 1040, -
for the necessary medioal. expenass for & prisoner during sick-
ness when the priaoner is contined 1n jail or undar guard.

It 13 atatod in Corpua Iurla, Yol. 50, Pe 363:

"Undor & atatute provlding for medical at-
tendanca to prisoners, and compensstion “therefor, .
the general rule is that no ellowanes 0an be made
except under the oiroumstances and in the manner
provided for by statute; but an exoeptlon to this
rule has been recognized in the case of a phisj'-
cisn employed in the case of an emergency.. 4n the
ebsence of a statutory provision for medicel at-

tendance, it has been held thal such attendance is
a proper expense . of .’mprisonmentt but other cases
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hold that the employment of & physiclan by the
sheriff or by Jjall inspeoctors does not lmpose lia-
bility on the ocowmnty for eservices rendered by the
physlician, and that no paymsant can be made out of

the county fund' for nursing a2 prisoner oonrined in
Jail on a orininal chargo. .

66" It 13 fnrther atatod 1n Goruna Juria, Vol. 50, p.
306y - - L .

"Under sthtutos 1mmos1ng on counties-liability
for the oare of prisoners, the liabdllity of a ocounty
18 controllsd by, and is subjest to, .the restrio-
tlions of the partieular statute,”- A county is gen-
erally liable for.the oare and maintenance of its
own prisons ard of priscoers confined therein for
offenses committed within the county.: The county -
is also -liable, ‘in some jurisdictions, to the sher-
iff for the board of prisoners committed under au~
A thority of a statute, in pursuence of a oity, vil-
lage, or town ordinanece. .Where a county priseonper
suffering from oontaglous disease has been removed
to a peathouss or other plece, rent of such plaoce
- i8-8 propcr—ohargo against the ocounty.™ '

. Under the- raets stated in your 1nqu1ry, it 13 shown P
that the party was injured wiile oonfined in-jall and was re-.
roved to the hospital for mediosl treatment. by the County aot-
ing on the advice ox: suggestlon of the County health officer.,
From the facts as stated adove, we assume that the pariy was
not released, but remained a prisoner of the County. There-
fore, it is our opinion that the County is muthorized and re-
quired to pay the msdical expense 1n the ahova mentioned case.
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' Trusting that tho rorogpins rully answers your in-
quiry, we aré. o

}bura very'truly

e e

& W Mwﬁm'
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